
 

 

 

 

 

 

CALM Response to the report of Commissioner for Children and Young People in 

Scotland, ‘No Safe Place: Restraint and Seclusion in Scotland's Schools’  

 

Introduction 
CALM have been calling for Scottish Government action in this area for more than two 

decades and therefore welcome the publication of this report. This report presents the 

results of the first substantive investigation by any Scottish government agency into 

the issues around restraint and seclusion in Scotland’s schools. CALM organised the 

first conference to critically examine the use of seclusion in Scotland’s schools in 2011 

publishing a report following the event.  Following the withdrawal of Safe and Well and 

the failure of Scottish government to monitor the adequacy of Local Authority 

responses we brought our concerns to Scottish Government and actively campaigned 

for new national guidance. We were concerned at the continuing inadequacies 

contained within that guidance when it eventually appeared i.e. Included, Engaged 

and Involved part 2, that we produced and published our own guidance for schools on 

how to develop their own policies on reducing the use of seclusion and restraint.  Our 

track record of promoting best practice in this area is therefore unparalleled.    

 

Comments on Specific Recommendations 
(a) Local authorities should, as a matter of urgency, ensure that no restraint or 

seclusion takes place in the absence of clear consistent policies and procedures at 

local authority level to govern its use. 

We cannot support this recommendation as despite our consistent advocacy of the 

necessity for clear policy guidance at both a national and local level, the present 

situation means that in the meantime, and for some time going forward, a number of 

local authorities may not have policy guidance or detailed procedures in place. Given 

such a context, to advocate what is in effect a ban, however temporary, on restraint or 

seclusion without ensuring that alternative strategies are in place is problematic. This 



 

is because in the interim whilst policies are developed by those authorities which do 

not have them in place, situations are still likely to arise where the behaviour of a child 

places themselves or others at severe risk. In such a scenario a failure to physically 

intervene where restraint was the last resort and the least restrictive intervention may 

constitute a breach of the school’s duty of care to the child or others. We would suggest 

that the report should have outlines a deadline e.g. the end of 2019 after which no 

restraint or seclusion should take place in the absence of clear local policy guidance 

would have been a more pragmatic approach and avoided the risk introduced by a 

ban. We accept that such a strategy might have led to the continued use of both 

restraint and seclusion in the absence of policy guidance and oversight and that may 

have in some circumstances led to practices that violated the human rights of children 

and involved some risk. We believe on balance however that the above 

recommendation fails to adequately consider the risks arising from a ban and is 

therefore unwise. 

 

(b)The Scottish Government should publish a rights-based national policy and 

guidance on restraint and seclusion in schools. Children and young people should be 

involved at all stages of this process to inform its development. The policy and 

guidance should be accompanied by promotion and awareness raising. 

We unreservedly support the above recommendation but would advocate that such 

guidance should address not only restraint and seclusion but all forms of restrictive 

practice more generally. In particular the guidance should address ‘time out’ and 

‘isolation’. We would also suggest the guidance should address Zero Tolerance 

‘strategies’ and their inappropriateness in schools.  

 

(c) Local authorities should record all incidents of restraint and seclusion in schools on 

a standardised national form. Anonymised statistical data should be reported to the 

Scottish Government’s Children and Families Directorate. 

We unreservedly support the above recommendation.  It would echo existing practice 

in residential child care, fulfil the Scottish governments duties to collate such 

information and address the criticisms of Scottish government by the UNCRC 

 

(d) The Scottish Government should analyse and publish this data as part of its official 

statistics. 



 

We unreservedly support the above recommendation. 

 

(e) Local authorities should ensure that all recording forms at school level include 

sections for de-escalation techniques considered and attempted, the child’s and 

parents and carers views. They should be incorporated into the assessment and 

planning processes in place under Additional Support for Learning legislation and 

Staged Intervention processes, as well as the GIRFEC National Practice Model and 

SEEMiS data management system. 

 

We support the above recommendation but would note that whilst reference to de-

escalation is welcome in the context of public health-based approaches it represents 

secondary prevention i.e. something we do once we have observed the child moving 

towards crisis. The emphasis must be on ensuring that a primary prevention strategy 

is in place that provides support to a child which addresses the root causes of the 

distress which may present as behaviour which challenges.  Traffic light approaches 

which a number of schools have adopted have considerable merit. 

 

(f) In the interim, all local authorities should ensure that they are recording all incidents 

of restraint and seclusion. 

We support the above recommendation but would argue that local authorities should 

collate information in accordance with the guidance provided within Holding Safely. 

 

(g) The Scottish Government should ensure that national policy and guidance is clearly 

set within a human rights framework, including specific reference to the relevant 

articles of the European Convention on Human Rights, the UN Convention on the 

Rights of the Child and the UN Convention on the Rights of Persons with Disabilities, 

and other relevant international human rights instruments. 

We unreservedly support the above recommendation. 

 

(h) The Scottish Government should ensure that the practical impact of respect for 

rights on practice is explained through the use of examples and case studies in 

national policy and guidance. 



 

We unreservedly support the above recommendation. 

 

(i) The Scottish Government should develop clear rights-based definitions of both 

restraint and seclusion as part of national policy and guidance. 

Such guidance would be welcomed but such definitions should include ‘positive 

behavioural support’, ‘functional assessment’, ‘time out’, ‘behaviour support plan’ ‘de-

escalation’ ‘de-brief’ and ‘reactive strategies’. CALM have produced detailed guidance 

on the potential content of such policies which may provide a template for local 

authorities or national guidance. The development of national policy and guidance 

should include guidance for school inspectors. CALM have previously drawn the 

attention of Scottish Government to the detailed guidance for inspectors produced by 

OFSTED regarding restraint and seclusion and noted the absence of a Scottish 

equivalent. This absence should be remedied by Scottish Government as a matter of 

urgency. Inspectors play a significant role in ensuring compliance with best practice. 

They should be charged with ensuring that for any child subject to restraint or seclusion 

there is a functional assessment in place, a behavioural support plan has been 

developed and is being implemented.  

 

(j) The Scottish Government should ensure that the national policy and guidance sets 

out clear criteria on the use of restraint and seclusion. 

We unreservedly support the above recommendation but would suggest that Scottish 

Government should involve those with substantive expertise across the statutory, 

voluntary and private sectors in the development of such guidance including CALM. 

 

(k) Local authorities should ensure that restraint and seclusion is only carried out by 

staff members who are trained to do so. 

We would support this recommendation with the caveat that such guidance should 

state that unless in exceptional circumstances only staff trained in restraint and 

seclusion should be involved in the implementation of either. Guidance regarding 

intervening in crisis should be provided to those staff not yet trained, who are awaiting 

training, who are medically unfit to be trained and who are not expected to be involved 

in training such that they understand good and bad practice. 

 



 

(l) Local authorities should provide training to staff on a proportionate basis, with only 

those who have been assessed as needing training receiving it. 

We support this recommendation but would suggest that local authorities should be 

required to develop an authority wide restrictive intervention reduction plan. A training 

strategy should be part of this plan. 

 

(m) This training should be rights- based and in line with the Council of Europe 

recommendations set out in Recommendation 2004(10) and with the principles in the 

Common Core 

We support this recommendation but would suggest it must include guidance for staff 

on what to do if they see or otherwise become aware of practice or policies that give 

rise for concern.  

 

 

General Comments 
There are a number of misunderstandings contained within the report which we have 

asked the Commission to address. BILD (British Institute for Learning Disability) does 

not provide training but operates an accreditation scheme (or it used to be its role, it 

has now been assumed by the Restraint Reduction Network). Some schools and 

authorities may however have referred to their training as being BILD accredited which 

has led to confusion 

The report does not address a significant concern which CALM have raised with the 

Commission and with Scottish Government. This involves those local authorities that 

‘ban’ the use of restraint and seclusion. We believe such bans are potentially unlawful 

in that they may prevent staff in extremis using restraint or seclusion as an emergency 

response where it may represent the least restrictive alternative. While restricting the 

use of seclusion is desirable banning it, is not.  In practice in some scenarios where a 

child’s high-risk behaviour persists removing the option of secluding a child may have 

in practice the effect of the child being physically restrained for longer.  Given that 

prolonged restraints are associated with a significantly increased risk of adverse 

consequences this is a far from desirable outcome. The relevant English guidance 

forbids local authorities from adopting such an approach. In our view ‘bans’ typically 

reflect attempts by authorities to avoid providing the required guidance and training for 

staff and ensuring the adequate oversight needed in order to ensure that children with 



 

extremely complex difficulties can be safely supported. Where both seclusion and 

restraint are banned the effect is typically to drive such practices underground whereby 

both restraint and seclusion continue to be used but by staff who are not trained and 

with no recording or oversight of practice. The consequence in our considerable 

experience is an environment in which children are less safe. 

While understandably focusing on the rights of children the report fails to address the 

welfare of staff. This is an oversight because unless staff feel nurtured, valued, safe 

and well led they are unlikely to be able to create and sustain the cultures, 

environments which are needed to facilitate the reduction of restrictive interventions.  

Staff may sometimes face the risk of serious physical injury that can only be managed 

via the use of restrictive interventions. Whilst the use of such interventions can and 

should be minimised, they will sometimes continue to be needed. The   significant 

emotional impact upon individual staff, classroom teams and whole schools resulting 

from exposure to distress that may present as behaviour that challenges must also be 

considered. Compassion fatigue and burnout are very real issues for many staff. Such 

exposure evokes powerful and potentially highly toxic processes. These require 

explicit acknowledgement and overt management if their consequences are not to 

manifest in corrupted cultures characterised by the misuse of restraint. Regular 

structured reflective supervision proving a safe place to acknowledge and discharge 

such feelings is mandated for staff in residential child care. Staff in education require 

no less support. Holding Safely the key Scottish guidance in relation to residential child 

care mandates de-briefs post incident any equivalent guidance for schools must do 

the same. 

We are mindful that the remit of the Commission in this matter does not include 

criminal law. We are aware however of a number of recent cases in which it appears 

the criminal law has failed to provide vulnerable children in schools involved in cases 

where allegation of the misuse of seclusion or restraint have been made with adequate 

legal protection. Children need at least the same legislative protections as vulnerable 

adults presently enjoy and this anomaly should be resolved as rapidly as possible. 

Scottish government have persistently failed to mandate compliance by training 

providers whose training include restrictive physical interventions, with any of the 

currently available accreditation schemes. This has created a scenario in which both 

those providing training in physical interventions and the nature of the physical 

interventions, which will be used with physically and psychologically vulnerable 

children are effectively unmonitored and unregulated.  This situation is wholly 

unsatisfactory and Scottish Government should either develop its own mandatory 

accreditation scheme or formally collaborate with the new scheme developed by the 



 

Restraint Reduction Network. Ensuring that recourse to physical interventions is 

minimised is clearly desirable. Ensuring that when recourse has to be made to the use 

of physical interventions that these have been robustly bio-mechanically assessed in 

order to ensure that the risk involved in their use are minimised is however also very 

important. Action on this issue would resolve a long-standing weakness in the current 

regulatory arrangements. 

Our primary concerns regarding the report are though in relation to its timidity in 

making explicit recommendations for the direction of policy and legislation. CALM is 

mindful that such decisions are the prerogative of government but we noted no 

reference to the innovative developments in other countries most notably Australia 

that have introduced statutory national oversight of the use of restrictive interventions. 

These require that approval for the use of restrictive interventions at the level of the 

individual must be sought directly from a government agency charged with expert 

scrutiny of the context in order to ensure that any use of restrictive interventions is 

avoided or minimised. CALM do not believe that sufficient expertise presently exists 

in either breadth and depth in most Scottish local authorities to deliver the same level 

of oversight. Consequently, we believe that a formal investigation by government 

regarding all legislative and regulatory options is warranted.  This is not the time for a 

quick fix via amended guidance no matter how desirable but a generational change in 

the legislative and regulatory arrangements that will ensure that the protection of 

vulnerable children in Scotland compares to the best in world. 

 

 

 


