
 

No Safe Place: Restraint and Seclusion in 
Scotland's Schools 

 

Background 
 

The Children and Young Peoples Commissioner for Human Rights (CYPCS 2018) 

published the results of their investigation into the use of restraint and seclusion in 

Scotland’s schools on 15.12.18. Their investigation focused on the reporting and 

recording of restraint and seclusion reflecting concerns raised by the UN CRC and by 

parents regarding the use of such interventions. CALM will respond directly to the 

CYPCS whose full report can be accessed via the  CYPCS website www.cypcs.org.uk 

but felt that urgent guidance for CALM using schools and Local Authorities was 

necessary as the report’s recommendations in one area caused us some concern in 

relation to the potential short term implications for some vulnerable children in some 

schools and authorities.  

 

CALM Advice for Customers 
 

CALM Training welcome the publication of the results of the Children and Young 

Peoples Commissioner for Human Rights (CYPCS 2018) investigation into the use of 

restraint and seclusion in Scotland’s schools. CALM have pioneered the reduction of 

restraint and seclusion in all settings including schools for more than two decades 

working in partnership with schools to support them implement whole school 

approaches. These incorporate individualised primary, secondary and tertiary support 

plans and we recognise the exemplary practice already achieved in some schools and 

in some local authorities.  

 

However, reflecting our anxieties regarding the lack of exemplary practice in some 

Local authorities and in some schools, we have persistently lobbied the Scottish 

http://www.cypcs.org.uk/


Government over the same period to develop, implement and police robust national 

guidelines that will ensure that no vulnerable children are subject to the unnecessary 

use of restraint and seclusion that violates their human rights. Such lobbying has 

included meeting directly with Education Department representatives. It was 

instrumental in conjunction with a campaign involving many others in achieving the 

publication of ‘Included Supported and Engaged part 2.’ A document whose many 

failings we have also repeatedly brought to the attention of Scottish Government 

asking for improvements including a national definition of seclusion for the education 

sector. 

 

We engaged directly with the investigation undertaken by CYPCS and welcome 

therefore the recommendation by CYPCS that ‘The Scottish Government should 

publish a rights-based national policy and guidance on restraint and seclusion in 

schools.’ In our opinion the absence of such national guidance has left schools, 

teachers and inspectors lacking clarity regarding the acceptable and unacceptable   

use of restraint and seclusion. The effect has been as the CYPCS report notes, that 

the Human Rights of vulnerable children have been inadequately protected and that 

schools and individual teachers have been left unsure and, in some instances, 

extremely anxious regarding the standards of practice expected. We would expect and 

will lobby to ensure, that that such new guidance will ultimately be accompanied by 

detailed guidance for HMIE inspectors on inspecting schools.  Improving reporting and 

recording as the CYPCS report calls for will be a significant step forward in ensuring 

Scottish Government meets its obligations under HR. Ensuring significant 

improvements in policy, training, practice and inspection so we have fewer incidents 

to record will be a much bigger one.  

 

CALM have never advocated the elimination of restraint and seclusion or their blanket 

prohibition by policy. We are indeed concerned that CYPCS did not challenge the 

latter practice by some Local Authorities in Scotland, an approach described as 

unlawful by the relevant English guidance. We believe that such interventions may 

sometimes represent the last resort i.e. the least worst alternative in supporting 

children who may otherwise seriously self-harm or whose behaviour may seriously 

harm others.   We cannot therefore support the CYPCS contention that, ‘Local 

authorities should, as a matter of urgency, ensure that no restraint or seclusion takes 



place in the absence of clear consistent policies and procedures at local authority level 

to govern its use’. Such practices should of course be informed by local (and national) 

policies, and local governance arrangements which ensure that they occur only in a 

context in which highly trained staff subject to regular supervision, who are debriefed 

following every incident and are implementing high quality individualised support plans 

based on a functional assessment, incorporating consideration of their sensory needs) 

and risk assessment. In some schools in Scotland this is the reality in others sadly it 

is not. We recognise and support the evident desire underpinning this 

recommendation by CYPCS in seeking to ensure that children are protected from the 

misuse of restraint and seclusion. However, we would note that the desired 

developments in policy practice and training are likely to take considerable time to 

permeate down to every classroom In Scotland. In the interim staff in some schools 

are supporting children whose behaviour may place themselves or others at 

immediate and serious risk. In such scenario’s staff cannot be expected to wait for the 

developments anticipated and must sometimes act promptly to protect children and 

fulfill their immediate duty of care. Suggesting that they do not do so however well-

intentioned risks even in the short term, some very vulnerable children being left to 

self-harm or assault. In our professional opinion a failure by staff to intervene in such 

circumstances would be remiss and could constitute an act of negligence.   

 

Our advice to customers who do not presently have a policy in place where restraint 

and/or seclusion are being used by staff trained in CALM module 1 and 2 is that they 

should act swiftly to review their practice and remedy any deficiencies identified. In 

frustration at the continuing absence of National Guidance CALM produced and 

published a guide for authorities and schools wishing to develop their own Restrictive 

Intervention Reduction Policies at the beginning of 2018. We are happy to supply you 

with a copy on request. Please contact us to discuss how we can support you to 

improve your practice. 

 

While having overarching national and local authority policy guidance is desirable 

good practice is not dependant of policy. It requires that the foreseeable use of 

restraint and/or seclusion must form part of an individualised support plan 

incorporating primary, secondary and tertiary prevention strategies. That written 

behaviour support plan should be informed by a functional assessment incorporating 



a formal review of the child’s basic needs an exploration of the child’s sensory needs 

and a risk assessment identifying the risks of intervention versus non-intervention. 

Staff expected to use seclusion and /or restraint must be trained, regularly updated, 

have regular access to structured reflective supervision and be debriefed following any 

incident of restrain or seclusion. Their training must include de-escalation and how to 

protect and promote childrens human rights.  Every incident must be reported. Robust 

and regular internal and external scrutiny must ensure support plans are followed and 

practice does not deviate from that which staff are authorised to undertake as part of 

the plan and by dint of their training.  

 

CALM Module 1 Training addresses primary prevention and secondary intervention 

(including de-escalation) thereby promoting the use of the ‘least restrictive alternative’ 

the ethical principle underpinning the protection of the HR of the child. CALM Module 

2 Training addresses the safer physical management of crisis and provides a hierarchy 

of interventions again reflecting and promoting the principle of the least restrictive 

alternative.   

 

 

 

 


